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§ 1 Petition for Review 

 

A. Notice of Procedures for Review 

 

A party or individual aggrieved by a final decision or  summary dismissal  of 

a claim or complaint filed under the Employment Dispute Resolution Plan (“EDR 

Plan”) of the United States Court of Appeals for the Tenth  Circuit, any of the 

District Courts or Bankruptcy Courts within the Tenth  Circuit,  or any Federal 

Public Defender Organization (FPDO) in the Tenth Circuit, may  petition for review 

of that decision under the following procedures established by the Judicial Council 

of the Tenth Circuit (the “Judicial Council”). The EDR Coordinator for the 

employing court  or FPDO must inform  all  persons served with notice of such final 

decision or summary dismissal of these procedures for  seeking review by the 

Judicial Council. 

 
 

B. Timing and Form of Petition for Review 

 

A petition for review must be sent to the Circuit Executive of the Tenth 

Circuit, by certified mail or email, so long as the sender uses a Return Receipt to 

Confirm Delivery option and receives a Delivery Confirmation notice in return, 

within 30 days of the date of the summary dismissal or final decision. If the thirtieth 

day falls on a Saturday, Sunday or court holiday, the deadline shall be extended to 

the next following court business day. The petition must  be  in writing, and must be 

addressed to the Circuit Executive, beginning “I hereby petition the Judicial Council 

of the Tenth Circuit for review of the [Presiding Judge’s] order under the Employee 

Dispute Resolution Plan of the [name of employing court].” Only one copy of the 

petition for review is required. 

 

The petition must state the reasons why the petitioner believes that  the 

Presiding Judge’s determinations were in error.  The petition  must be signed. 

 

C. Receipt of Timely Petition in Proper Form; Record 

 

Upon receipt of a timely petition for review submitted in  proper  form under 

these rules, the  Circuit Executive will acknowledge receipt of the petition to all 

relevant parties, including the Presiding Judge and the EDR Coordinator of the 

employing court. Upon receipt of such notice, the employing court will be 

responsible for submitting the complete record of the EDR proceeding to the Circuit 

Executive, who must then send the record to the Judicial Council for its consideration 

pursuant to Section 2, below. This record must include copies of: 

 

1. the complaint; 



 

2. any memorandum, response, objections or other briefing submitted 

to the Presiding Judge in connection with his or her consideration 

and disposition of the claim or complaint; 

3. any document, information or other record submitted to or received 

by the Presiding judge in connection with his or her consideration 

and disposition of the claim or complaint; 

4. the Presiding Judge’s order disposing of the claim or complaint; 

5. the transcript of any hearing; 

6. the petition for review; and 

7. any other document that appears to be relevant and material to the 

petition. 

 

§ 2 Consideration of Petition 

 

A. Reviewing Judicial Officers 

 

The petition for review will be reviewed by the entire Judicial Council, or the Chief 

Judge may appoint a committee of the Judicial Council, which committee is empowered to 

act for and on behalf of the Judicial Council in reviewing the petition. 

 

B. Standard of Review 

 

Any review will be conducted by the Judicial Council based on the record submitted 

under Section 1(C), above, and will be affirmed if the legal standards applied are consistent 

with judicial and administrative decisions under the laws related to the rights protected by 

the employing court’s EDR Plan and decisions of the Judicial Council, the factual findings 

are supported by substantial evidence on the record as a whole, and the discretionary 

decisions were not an abuse of discretion. 

 

C. Action by Judicial Council 

 

The Judicial Council may request written submissions or oral argument, and may 

affirm, reverse, vacate or modify the decision under review. The  decisions  of  the Judicial 

Council must be in writing and shall be final and conclusive, and shall not be subject to any 

further review or appeal. The decision must not name the complainant or any individuals, 

and must be captioned as follows: 



 

In the matter of a [Request for Counseling or Complaint] filed under the 

Employment Dispute Resolution Plan of the [Name of Employing Court]. 

 

Judicial Council EDR Case No. [year-number] 

 

The Circuit Executive must provide a copy of  the final decision to all parties and to 

the Chief Judge and EDR Coordinator of the employing court. 

 

§ 3   Record of  final decisions; Publication Policy.  All courts within the Tenth Circuit shall, 

at the conclusion of EDR Formal Complaint proceedings, provide a copy of the final EDR 

decision to the Tenth Circuit Director of Workplace Relations.  Final decisions made 

following Formal Complaint proceedings under all EDR Plans within the Tenth Circuit 

will be made available to the public free of charge upon written request addressed or 

emailed to the Tenth Circuit Director of Workplace Relations.  The EDR Presiding Judicial 

Officer’s decision shall be the “final decision” if no timely Petition for Review of that EDR 

decision is filed. If a timely Petition for Review of an EDR decision is filed, then the 

decision of the Judicial Council (or its Employment Dispute Resolution Committee) on 

that Petition for Review shall be the “final decision.”  The Tenth Circuit Director of 

Workplace Relations shall ensure uniform redaction of names and identifying information 

of all parties, alleged violators, and other individuals involved as well as other sensitive 

information that appears in a final decision before the final decision is released to the 

public.  
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TENTH CIRCUIT JUDICIAL COUNCIL POLICY 

TO CERTIFY EDR PLAN COMPLIANCE. 

A. Background 

Chapter V (C) and (D) of the national Model EDR Plans as well as the Tenth Circuit’s model 

EDR Plans (for Courts and Federal Public Defender Organizations) contain numerous 

requirements that must be followed by courts and employing offices, namely that each court and 

FPDO: 

• Have at least two EDR Coordinators, both of whom are trained and certified in 

accordance with the EDR Interpretive Guide and Handbook; 

• Prominently post on their internal and external website homepages the entire EDR Plan; 

contact information for all of the Court’s EDR Coordinators, Circuit Director of 

Workplace Relations, and the national Office of Judicial Integrity; the Judicial Conduct 

and Disability Act, the Rules for Judicial-Conduct and Judicial-Disability Proceedings, 

and the Judicial Conduct and Disability Complaint form; 

• Prominently post in court and employing office workplaces the EDR posters and a 

specific anti-discrimination and anti-harassment notice, also with EDR contact 

information; 

• Ensure that all new employees receive a copy of the EDR Plan and acknowledge they 

have read it; and 

• Conduct annual EDR training for all judges and employees. 

The Tenth Circuit Judicial Council has adopted the following policy that requires Courts and 

FPDOs within the Circuit to annually certify to the Tenth Circuit Executive that they are in 

compliance with their EDR Plan Chapter V requirements: 

B. Adopted Compliance Policy 

§ 1.  Authority.  Under the council’s statutory authority provided in 28 U.S.C. § 332(d), the 

Judicial Council of the Tenth Circuit hereby adopts the following policy. 

§ 2.  Scope.  This policy applies to the Court of Appeals and its employing offices; the 

bankruptcy appellate panel; district courts and bankruptcy courts, including probation and 

pretrial services offices and any other internal employing offices; and the federal public defender 

organizations (FPDOs) within the Tenth Circuit. 

§ 3.  Compliance with EDR Court and Employing Office Obligations.  Within thirty 

days of the end of each fiscal year, the Tenth Circuit Director of Workplace Relations 

(DWR), acting on behalf of the Judicial Council and the Circuit Executive’s Office, 

will request all Tenth Circuit courts and FPDOs to certify that it and all of their 

employing offices are in full compliance with the obligations in (and as more fully 

described in) the EDR Plan to:  

• Designate a primary EDR Coordinator and alternate EDR Coordinator, each of 



3 

 

whom has been trained and certified as required; 

• Prominently post a direct link on their internal and external main homepages to 

the entire EDR Plan; the Judicial Conduct and Disability Act, the Rules for 

Judicial-Conduct and Judicial-Disability Proceedings, and the Judicial Conduct 

and Disability Complaint form; and contact information for all of the court’s 

EDR Coordinators, Circuit Director of Workplace Relations, and the national 

Office of Judicial Integrity; 

• Display in their workplaces the EDR posters attached to the EDR Plan and the 

requisite Anti-Discrimination and Harassment Notice;  

• Ensure that all employees have received a copy of their EDR Plan and have 

acknowledged that they read it;  

• Conduct training annually for all judges, including chambers staff; and 

employees; and  

• Provide the requisite annual EDR data to the Administrative Office of the United States 

Courts.   

 

§ 4.  EDR Complaint Record-Keeping.  The Tenth Circuit Director of Workplace Relations 

shall be designated as an alternate EDR Coordinator in all of the courts and FPDOs.  If an 

employee submits an EDR Formal Complaint to a local EDR Coordinator other than the Tenth 

Circuit Director of Workplace Relations, that local EDR Coordinator must provide to the Tenth 

Circuit Director of Workplace Relations, within five business days of submission, a copy of the 

EDR Formal Complaint; the designation of the Presiding Judicial Officer; the Respondent’s 

Response; and the written final decision of the designated Presiding Judicial Officer.  At the 

conclusion of EDR Formal Complaint proceedings a copy of all other papers, files, and reports 

related to the EDR Complaint shall be filed with the Tenth Circuit Director of Workplace 

Relations.  

§ 5.  Attachment of This Policy to EDR Plans.  A copy of this Policy shall be attached as an 

additional Appendix to all Tenth Circuit Court and FPDO EDR Plans. 
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